
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 

     
GR CASE NO 691/2008 

(U/s 294/323/354/34 of IPC) 
 

STATE 
                                                         

-Vs- 
 

1. Sri Jogen Das, 
2. Smti Ranu Das  & 
3. Smti Ritu Das. 

                                           ........... Accused persons.     
 

Present:     Smti Audri Bhattacharyya, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
       
  Appearances: 
 
   Mr M Hussain, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr D Borah, 
  Ld Counsel    :  For the accused.  
 
   Date of recording evidence  : 12-09-2013, 10-07-2014, 
                                                                    18-08-2015.                        
        
  Date of hearing argument     : 27-11-2015.  
 
   Date of judgment       : 10-12-2015.   
 

J U D G M E N T  
 

   The prosecution story in brief is as follows:  

   The ejahar was lodged by the informant  Smti Sangita Das on   

05-05-2008 alleging inter alia that her daughter Smti Mamu Das, aged about 

15 years, was assaulted and pulled  by her hair by the accused persons 

namely Smti Ritu Das, Sri Jogen Das and wife of Jogen Das. On receiving 

information, she went for rescue of her daughter, but accused  Shri Jogen Das 

also assaulted her and pulled her hair. At the same time he  uttered obscene 

language and dirty words.  
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2.   On receipt of the ejahar, Jamuguri PS case No 35/08 under 

Section 294/323/354/34 of IPC was registered and the case was entrusted for 

investigation.  The IO taking up the duty of investigation, visited the place of 

occurrence, examined the witnesses and on completion of the investigation, 

submitted charge-sheet against the accused persons Smti Ritu Das, Sri Jogen 

Das and Smti Ranu Das under Section 294/323/354/ 34 of IPC.  

 

3.  On taking cognizance, summons were issued to the accused 

persons and on receipt of summons the accused appeared before the Court 

and were furnished with copies of the relevant documents.    

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon hearing 

both the sides, particulars of offences under Section 294/323/354/34 of IPC 

was read over and explained to the accused persons to which the accused 

persons pleaded not guilty and claimed to be tried.  

 

4.     POINTS FOR DETERMINATION: 

 

1. Whether the accused persons  
voluntarily caused hurt to the 
informant  and her daughter on 05-
05-2008? 

2.  Whether the accused persons with 
common intention uttered obscene 
words and language at the  
informant and her daughter and 
also used criminal force to her 
daughter with intend to outrage her 
modesty and thereby liable to be 
punished under Section 294/ 
354/34 of IPC? 

 
 

    Prosecution had examined four PWs only including informant 

and IO of the case. Statement of the accused persons under Section 313 of 

CrPC was recorded in which they  denied committing of the alleged offence 

and declined to adduce evidence. Heard argument advanced by the Learned 
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Counsel for both the sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidences on record to arrive at a 

just decision. 

 

6.    PW1 Smti Sangita Das is the informant of the case and she 

deposed in her evidence in-chief that on the day of occurrence,  Smti Ritu Das 

and  Smti Ranu Das assaulted her daughter Smti Mamu Das on her way . 

When she ( PW1) came to rescue her daughter, another  accused  namely  

Shri Jogen Das came up and   pulled her by her hair and kicked her. 

Thereafter, she lodged the ejahar. Ext.1 is the ejahar and Ext. 1(1) is her 

signature.  

 

7.   PW2 Smti Nepi Das is a hearsay evidence and she is the 

mother in law of the informant .   She deposed that on the day of occurrence, 

accused Smti Ritu Das  caught hold of Smti  Mamu Das  by her hair . 

Thereafter the accused persons together assaulted Mamu Das and her mother, 

the informant  when  the informant tried to save her daughter. 

During cross examination this witness deposed that she did not see the 

occurance herself.  

 

8.   PW3 Smti Bhanu Das deposed  in her evidence in chief that 

she  had heard from others that  initially just before the occurance there was 

fighting in between Smti Mamu Das and Smti Ritu Das.   Thereafter when she 

came to the house of her mother in law she saw that  the accused persons 

were pulling Mamu Das by her hair. Accused Jogen was abusing them. She ( 

PW3 ) along with Shri Joyram Das settled the dispute.   

 

9.   PW4 Sri Hema Kanta Dutta is the investigating officer of the 

case. He deposed that after receiving the ejahar from the informant Sangita 

Das, he was entrusted with carrying out  preliminary investigation of the case. 
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Accordingly, he visited the place of occurrence, recorded the statement of the 

witnesses, send the victim for medical treatment and collected the medical 

report. Ext. 2 is the medical report. After completion of investigation, he 

submitted the charge sheet against the accused persons Jogen Das, Ritu Das 

and Ranu Das under Section 294/323/354/34 of IPC. Ext. 4 is the charge 

sheet and Ext.4(1) is his signature.  

 

10.   Upon careful scrutiny of the evidences of PWs it is seen that 

the prosecution has failed to adduced evidence of the victim Smti  Mamu Das. 

She is the vital witness to the whole occurrence, but, even after receipt of 

summons, said witness did not come up before the Court to adduce in support 

of her case.  

 

                    The two supporting witnesses of the prosecution side are PW2 

and PW3 , other than the informant herself. Though PW3 though claimed to 

be the eye witness to the occurrence, her evidence do not tally with the 

evidence of PW1 to the extent that initially just before the occurance there 

was fighting in between Smti Mamu Das and Smti Ritu Das .  This witness in 

her evidence is silent with regard to the presence of the informant at the 

place of occurance.  Another point to be noted is that though PW1 deposed 

that the accused Shri Jogen Das pulled the informant by her hair and kicked 

her , this witness is silent in this regard. Moreover, PW1 did not depose that 

PW3 was present at the place of occurrence at that time of occurrence.  

 

              The evidence of PW2 Smti Nepi Das  cannot be wholly relied upon 

as she is the mother in law of the informant and grandmother of the victim 

Smti Mamu Das. It cannot be ruled out that she may be an interested witness. 

On the other hand her evidence is not direct and she is an hearsay witness.  

 

  Considering the above facts and circumstances of the case, it 

is found  that the prosecution has totally failed to prove the offences under 

Section 294/323/354/34 of IPC against the accused persons beyond all 

reasonable doubt. Hence, the accused persons are held not guilty of the said 
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offences and are hereby acquitted and set at liberty forthwith. 

 

   The bail bond for accused stands extended till expiry of six 

months from today.     

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this 

Court on this 10th day of December, 2015. 

 

                                                          (Smti Audri Bhattacharyya) 
                                                             Addl Chief Judicial Magistrate, 
                                                                         Sonitpur,Tezpur   
 
Dictated and corrected by me:- 
 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
 
 
Transcribed and typed by me: 
 
           (Pori Das) 
             -Steno-  


